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“EVERY PERSON SHOULD BE PROVIDED RESPECT, DUE 

PROCESS, RIGHTS, AND DIGNITY IN GUARDIANSHIPS” 

MISSION STATEMENT:   
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NATIONAL GUARDIANSHIP ASSOCIATION 



DELIVERABLES:   

 Assessing current conditions  

 Value of audits  

 Criminalizing guardianship fraud  

 Importance of public outreach 

 Enhancing the Professional Guardian’s role 

 Questions & Discussion 
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65+ SENIOR POPULATION 

NATIONAL GRAYING OF AMERICA 

85+ SENIOR POPULATION 
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FLORIDA   17.6%  

PENNSYLVANIA  15.6% 

OREGON   14.3% 

CALIFORNIA   11.7% 

TEXAS    10.5% 

 

Source: 2011 American Community Survey 1 Year Estimates 

FLORIDA   2.8%  

PENNSYLVANIA  2.5% 

OREGON   1.9% 

CALIFORNIA   1.6% 

TEXAS    1.3% 

NATION            13.3% NATION    1.8% 
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U.S. Census, American Community Survey, 2006-2008 
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U.S. Census Bureau 



GUARDIANSHIP IMPACT 
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• Silver Tsunami 

• Economic Downturn 

• Surge in White Collar Crime 

• Guardianship Laws 

Reasons 

Adults Under Guardianship in the Nation 

Estimated at 1.5 million adults 1  

1 Winsor Schmidt – Wards of the State: A National 
Study of Public Guardianship April 2005, page 4 
2 Americans’ Net Worth Falls Along With Stocks (The 
Wall Street Journal, September 18, 2010) – net 
worth at about $182,000 per person 

Guardianship Assets at Risk for Exploitation  

$273,000,000,000 2 



FLORIDA 
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Estimated # of Guardianships – 30,000-45,000 

• 4,500+ cases in Broward 
• 2,700+ cases in Palm Beach  
• 2,300+ cases in Pinellas 

Guardianship Cases – Adults and Children 

Professional Guardians 

• 23   (2003) 
• 400+ (2011) 



CLERK’S GUARDIANSHIP AUTHORITY: 

Section 744.368 (1989), Florida Statutes, states 

that the Clerk is required to… 

“Within 90 days after the filing of the initial or 

annual guardianship of the property…shall audit 

the verified inventory or the annual accounting.  

The Clerk shall advise the court of the results of 

the audit.” 
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CLERK’S GUARDIANSHIP AUTHORITY:  

ADMINISTRATIVE ORDERS  
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STATUTORY AUDITS 
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Florida Guardianship Audit – Level 1 

   Basic reviews / Statutory minimum 

   High Level Reviews 

   Ensure Reports are: 

•  Timely 

•  Complete 

•  Accurate 

   100% are Audited 



STATUTORY AUDITS 
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States Performing Mandatory Audits or Reviews – 
Level 1 

 California 

 Connecticut 

 Florida 

 Georgia 

 Indiana 

 Iowa 

 Kansas 

 

 Kentucky 

 Massachusetts 

 Michigan 

 Minnesota 

 Missouri 

 Nevada 

 New York 

 

 Ohio 

 Rhode Island 

 Tennessee 

 Texas 

 West Virginia 

 Wisconsin 

Bold: Clerk of the Circuit Court 



Level 1 

Level 2 

Level 3 

ENHANCED AUDITS 

CLERK’S INSPECTOR GENERAL 
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GUARDIANSHIP FRAUD PROGRAM CORNERSTONES 

LEVEL 1, 2 & 3 ENHANCED AUDITS 

JUDICIARY REQUESTS 

GUARDIANSHIP FRAUD HOTLINE 
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FULL RANGE OF REPORTS & PETITIONS 

 Alleged Incapacitated Person  

 Application of Guardian 

 Guardianship Reports 

 Final Accounting 

 Discharge / Closure  

Level 1 

Level 2 

Level 3 

LEVEL 2 AUDITS 
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LEVEL 2 AUDITS 

THIRD PARTY VERIFICATION/INVESTIGATIONS  

   Bank 

   Merchant/Professional/Service 

   Social Security Administration 

   Internal Revenue Service   

   Public Records    
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 Examine All Documents 

 Interviewing 

•   Ward 

•   Attorney 

•   Caregiver 

   Criminal Background Check 

   Consumer Credit Report 

Level 1 

Level 2 

Level 3 

LEVEL 3 AUDITS 
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GUARDIANSHIP FRAUD HOTLINE 
PALM BEACH COUNTY 
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IMPORTANCE OF GUARDIANSHIP FRAUD HOTLINE 
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According to Fraud Experts: 
 

   More frauds are detected by tip 
 than by other means 
   37.8% detected after hotline tip 
   13.7% by routine audit 

Source: Association of Certified Fraud Examiners (June 2010) 



 

“My mother is spending his insurance money.”   

 

“She went to David’s Bridal and bought  

24 wedding dresses.”   

 

“She took the house too.” 

 

“It’s wrong, plain wrong!”   
 

CONFIDENTIAL CALLER TO GUARDIANSHIP FRAUD HOTLINE:  

20 
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GUARDIANSHIP FRAUD HOTLINE 

• 82 Hotline Contacts 

• 37 - Referred to DCF/Law Enforcement/Court 

   * October 20, 2011-October 15, 2012 

PALM BEACH COUNTY 
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      STUDY OF ELDER FINANCIAL ABUSE 

 $2.9 Billion Per Year (2010) 

 + 12%  Increase From Previous Study (2008) 

 34% Elderly Exploited by:  

•  Family 

•  Friend  

•  Neighbors  
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ENHANCING THE PROFESSIONAL GUARDIAN’S ROLE 
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37 guardianship audits/investigations – CLOSED 
- 10 referred to law enforcement, DCF, or other agency 
- $681,245 unauthorized disbursements 

 
39 guardianship audits/investigations - OPEN 

- 3 guardians – “arrests pending” 
- 7 referred to law enforcement, DCF, or other agency 
- $460,932 unauthorized disbursements 

 
 

Deterrent value, outreach and training to public, raising awareness   

= $1,142,177 

CLERK’S IG 

GUARDIANSHIP FRAUD PROGRAM RESULTS 

= PRICELESS 



BUILDING A BETTER & SAFER NATION FOR 

PERSONS SERVED BY GUARDIANSHIPS 

OUR PROGRAM IN FLORIDA PROVIDES PROFESSIONAL 

GUARDIANS WITH… 
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Outreach 

Education 

Monitoring 



OUR PROGRAM RESULTS IN… 

 Trust through verification 

 Building public confidence 

 Enhances professionalism 

 Deterrent effect 

 Consequences for unethical guardians and/or attorneys 

 More protection for the most silent and vulnerable persons 
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BUILDING A BETTER & SAFER NATION FOR 

PERSONS SERVED BY GUARDIANSHIPS 



• Know your state statutes  

• Offer improved legislation  

• Advocate 

• Build relationships 
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WHAT PROFESSIONAL GUARDIANS CAN DO 



QUESTIONS 
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